
DATE:  April 29, 2019 
 
TO:    RMC Governing Board 
 
FROM: Mark Stanley, Executive Officer 
 
SUBJECT: Item 20: Consideration of Resolution for a grant amendment to the City of 

Pomona for the Phil and Nell Soto Park (RMC 17018)  

  
PROGRAM AREA:  Urban Lands 
 
PROJECT TYPE:  Development 
 
JURISDICTION:  City of Pomona 
 
PROJECT MANAGER: Marybeth Vergara 
 
RECOMMENDATION: That the San Gabriel and Lower Los Angeles Rivers and Mountains 
Conservancy (RMC) approve a grant augmentation for the Phil and Nell Soto Park in the amount 
of $140,000 and a timeline extension from September 30, 2019 to January 31, 2020.  The current 
grant for this project is $1,010,000. This increase would bring the total budget for this grant to 
$1,150,000.00 (RMC 17018). 
 
PROJECT DESCRIPTION:  
Exhibit A – Letter from City of Pomona 
Exhibit B – Amended Task List and Timeline 
Exhibit C – Amended Budget 
 
Phil and Nell Soto Park is a development of a new recreational passive community park that 
incorporates the history of the City of Pomona and features amenities including walking trails, 
butterfly and bird habitats, and bioswale systems. The City envisions a green and tranquil place 
of respite on this site with recreational and education benefits to the surrounding community, as 
well as numerous features to enhance degraded natural habitat and promote the conservation of 
water and energy. Construction on the project started in October 15, 2019, but the City has 
experienced additional unforeseen earthwork/grading, soil remediation due to an unknown 
petroleum/diesel fuel underground storage tank, and construction design changes on top of 22 
days of weather-related delays. The City is requesting an extension of time to complete the 
construction of the project and to allow sufficient time to close out the RMC Grant through January 
2020 and a budget augmentation of $140,000 for the additional construction work. (Exhibit A – 
Letter from City of Pomona)  
 
BACKGROUND: The RMC has provided a total amount of $2,520,000 for the acquisition and 
development of this park project. Phil and Nell Soto Park was previously known as Jefferson Park, 
and the RMC provided a $1,510,000 grant (RMC 08103) for the acquisition of this 1.76-acre park 
located in a high-density disadvantaged community in the City of Pomona. At the September 26, 
2016 RMC Board meeting, the Governing Board approved the RMC Proposition 1 Grant Program 
(2015) Tier 1 and Tier 2 Grant Recommendations and preliminary authorized grant distributions 
of up to $20,261,564 (Resolution 2016-23). The RMC approved a grant of $1,010,000 for the 
development of the park (RMC 17018).  
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The City of Pomona initiated the project in the summer of 2017 after the City council awarded a 
construction grant to CEM Construction. The city was also successful in its efforts to obtain 
additional grant funds from the State’s Urban Greening Program in the amount of $1,390,069.  
 
Once the project began, there were additional costs that have significantly impacted the project 
budget including: 

• Additional grading and adjusting of final grading plan: $45,000 

• Removal of an unknown diesel fuel underground storage tank (UST): $55,000 

• Adjustment of reinforced Block Wall along westerly side of the park: $40,000 
See the attached letter submitted by the City of Pomona describing these additional costs in 
further detail, attached as Exhibit A: Letter from City of Pomona. 
 
The cost for the above additional work needed for the construction of Phil and Nell Soto Park 
amounts to $140,000. The total construction cost for this project was $2,398,200, but the 
additional construction work will bring the total construction cost to $2,538,200 (Exhibit C).   
 
The City is also requesting an extension of time to complete the construction of the project and to 
allow sufficient time to close out the RMC Grant through January 2020. See the attached Exhibit 
B- Tasklist & Timeline.  
 
Phil and Nell Soto Park will bring a significant new passive recreational open space resource to 
a highly urbanized, park-poor area – one that has a high proportion of youth and one that is 
burdened by low income health disparities. It is identified in the City’s General Plan as well as in 
the regional Watershed Management Plan, demonstrating its importance as both a local and a 
regional priority. The approved park design was developed from the RMC’s “Project Development 
Plan Guide”, while also incorporating community design input obtained at community workshop 
meetings.  
 
The proposed park elements include a walking trail around the site perimeter, fitness stations, 
picnic areas, a central trellised gazebo with public seating, and informal open meadow area. 
Native plants will also be featured throughout the park and will include a butterfly habitat and bird 
sanctuary. Interpretive signage will feature information on the area’s history and the flora/fauna 
present on the site, providing an educational benefit to park users and the larger community. The 
project design includes numerous best management practices relating to water efficiency, energy 
efficiency, conservation of materials, and conservation of resources.  
 
Phil and Nell Soto Park will be a show piece of the Pomona park system. Unless the additional 
funding is secured, any further additional costs for construction will need to be accounted for by 
removing project features currently in the design plans.  
 
FISCAL INFORMATION: Today’s action represents a budget increase of $140,000 bringing the 
new total grant amount to $1,150,000.00.  The RMC will be funding these grant projects from the 
$30 million allocation to the Conservancy in Chapter 6 of Proposition 1 as provided for competitive 
grants multi-benefit water quality, water supply, and watershed protection and restoration projects 
for the watersheds of the state (Section 79731(f). 
 
RMC Resolution 2016-05 approved review of forty-four grant applications submitted for the 
Rivers and Mountains Conservancy Proposition 1 Grant Program. At its July Board meeting on 
July 25, 2016, the RMC Board approved the San Gabriel and Lower Los Angeles Proposition 1 
(2015) Tier 1 and Tier 2 Grant Recommendations (Resolution 2016-13). At its September Board 
meeting on September 26, 2016, the RMC approved the RMC Proposition 1 Grant Program 
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(2015) Tier 1 and Tier 2 Grant Recommendations and authorizing grant distributions of $20,261, 
564 (Resolution 2016-23).   
 
LEGISLATIVE AUTHORITY AND RMC ADOPTED POLICIES/AUTHORITIES: The Rivers and 
Mountains Conservancy (RMC) statute provides in part that:  
 
Section 32602:  There is in the Resources Agency, the San Gabriel and Lower Los Angeles Rivers 
and Mountains Conservancy, which is created as a state agency for the following purposes: 

 
(a) To acquire and manage public lands within the Lower Los Angeles River and San Gabriel 

River watersheds, and to provide open-space, low-impact recreational and educational 
uses, water conservation, watershed improvement, wildlife and habitat restoration and 
protection, and watershed improvement within the territory. 

(b) To preserve the San Gabriel River and the Lower Los Angeles River consistent with 
existing and adopted river and flood control projects for the protection of life and property. 

(c) To acquire open-space lands within the territory of the conservancy. 
 

Section 32604:  The conservancy shall do all of the following: 
(a) Establish policies and priorities for the conservancy regarding the San Gabriel River and 

the Lower Los Angeles River, and their watersheds, and conduct any necessary planning 
activities, in accordance with the purposes set forth in Section 32602. 

(b) Approve conservancy funded projects that advance the policies and priorities set forth in 
Section 32602. 

(d) To provide for the public's enjoyment and enhancement of recreational and educational 
experiences on public lands in the San Gabriel Watershed and Lower Los Angeles River, 
and the San Gabriel Mountains in a manner consistent with the protection of lands and 
resources in those watersheds. 

 
Section 32614:   The conservancy may do all of the following: 

(b) Enter into contracts with any public agency, private entity, or person necessary for the 
proper discharge of the conservancy's duties, and enter into a joint powers agreement 
with a public agency, in furtherance of the purposes set forth in Section 32602. 

(e) Enter into any other agreement with any public agency, private entity, or person necessary 
for the proper discharge of the conservancy's duties for the purposes set forth in Section 
32602. 

(f) Recruit and coordinate volunteers and experts to conduct interpretive and recreational 
programs and assist with construction projects and the maintenance of parkway facilities. 

 
Further, Section 32614 provides that:  The conservancy may do all of the following: 

(g) Undertake, within the territory, site improvement projects, regulate public access, and 
revegetate and otherwise rehabilitate degraded areas, in consultation with any other public 
agency with appropriate jurisdiction and expertise, in accordance with the purposes set 
forth in Section 32602.  The conservancy may also, within the territory, upgrade 
deteriorating facilities and construct new facilities as needed for outdoor recreation, nature 
appreciation and interpretation, and natural resources projection.  The conservancy may 
undertake those projects by itself or in conjunction with another local agency; however, 
the conservancy shall provide overall coordination of those projects by setting priorities 
for the projects and by ensuring a uniform approach to projects.  The conservancy may 
undertake those projects with prior notification to the legislative body of the local agency 
that has jurisdiction in the area in which the conservancy proposes to undertake that 
activity. 
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Section 32614.5: 

   
(a) The conservancy may award grants to local public agencies, state agencies, federal 

agencies, and nonprofit organizations for the purposes of this division. 
(b) Grants to nonprofit organizations for the acquisition of real property or interests in real 

property shall be subject to all of the following conditions: 
(1) The purchase price of any interest in land acquired by the nonprofit organization may 

not exceed fair market value as established by an appraisal approved by the 
conservancy. 

(2) The conservancy approves the terms under which the interest in land is acquired. 
(3) The interest in land acquired pursuant to a grant from the conservancy may not be 

used as security for any debt incurred by the nonprofit organization unless the 
conservancy approves the transaction. 

(4) The transfer of land acquired pursuant to a grant shall be subject to the approval of 
the conservancy and the execution of an agreement between the conservancy and 
the transferee sufficient to protect the interests of the state. 

(5) The state shall have a right of entry and power of termination in and over all interests 
in real property acquired with state funds, which may be exercised if any essential term 
or condition of the grant is violated. 

(6) If the existence of the nonprofit organization is terminated for any reason, title to all 
interest in real property acquired with state funds shall immediately vest in the state, 
except that, prior to that termination, another public agency or nonprofit organization 
may receive title to all or a portion of that interest in real property, by recording its 
acceptance of title, together with the conservancy's approval, in writing. 

 
(c) Any deed or other instrument of conveyance whereby real property is acquired by a 

nonprofit organization pursuant to this section shall be recorded and shall set forth the 
executor interest or right of entry on the part of the state. 

 
79731 (f): San Gabriel and Lower Los Angeles Rivers and Mountains Conservancy, the sum of 
thirty million dollars ($30,000,000) and section 79735 (a) of the funds authorized by Section 
79730, one hundred million dollars ($100,000,000) shall be available, upon appropriation by the 
Legislature, for projects to protect and enhance an urban creek, as defined in subdivision (e) of 
Section 7048, and its tributaries pursuant to Division 22.8 (commencing with Section 79508…. 
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Agreement Number:  RMC17018 

Exhibit B – (Supplied by Grantee) 
Work Plan – Tasklist and TimeLine 

 
 
Task 
Number 

Activity Description Timeline 

1 Mobilization October 2018  
2 Site clearing, clearing and grubbing October 2018 – December 2018 
3 Grading and excavation November 2018 – December 

2018 
4 Erosion control and Stabilization October 2018 – August 2019 
5 Utilities (sewer, storm drain, water, dry utilities) November 2018 - June 2019 
6 Construct Structures January 2019 – June 2019 
7 Construct Street improvements  June 2019 – July 2019 
8 Park Amenities May 2019 – August 2019 
9 Irrigation March 2019 – June 2019 
10 Landscaping  June 2019 – August 2019 
11 90-day maintenance period September 2019 – November 

2019 
12 Project completed January 2020 
13 Close-out site visit by RMC January 2020 
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Exhibit C - Amended Budget Item 20
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April 29, 2019 – Item 20 
 

RESOLUTION 2019-17 
 

RESOLUTION OF THE SAN GABRIEL AND LOWER LOS ANGELES 
RIVERS AND MOUNTAINS CONSERVANCY (RMC) APPROVING A 

GRANT AMENDMENT TO THE CITY OF POMONA FOR THE 
DEVELOPMENT OF THE PHIL AND NELL SOTO PARK (RMC17018) 

 
WHEREAS, The legislature has found and declared that the San Gabriel River and its 
tributaries, the Lower Los Angeles River and its tributaries, and the San Gabriel Mountains, 
Puente Hills, and San Jose Hills constitute a unique and important open space, environmental, 
anthropological, cultural, scientific, educational, recreational, scenic, and wildlife resource that 
should be held in trust to be preserved and enhanced for the enjoyment of, and appreciation by, 
present and future generations; and 
 
WHEREAS, The people of the State of California have enacted the Water Quality, Supply, and 
Infrastructure Improvement Act of 2014 (“Proposition 1”) and 
 
WHEREAS, the State of California has authorized an expenditure of funds from Proposition 1, 
the Water Quality, Supply, and Infrastructure Improvement Act of 2014 to the San Gabriel and 
Lower Los Angeles Rivers and Mountains Conservancy for capital outlay and local assistance 
multi-benefit grants for ecosystem and watershed protection and restoration projects; and  
  
WHEREAS, The RMC may award grants to local public agencies, state agencies, federal 
agencies, and nonprofit organizations for the purposes of Division 22.8 the Public Resources 
Code; and 
 
WHEREAS, The proposed project meets an objective of the California Water Action Plan for 
more reliable water supplies, restoration of important species and habitat, more resilient and 
sustainably managed water infrastructure; and 
 
WHEREAS, The proposed project meets the goals of reducing greenhouse gas emissions 
consistent with AB 32; and  
 
WHEREAS, The proposed project is consistent with the San Gabriel and Los Angeles River 
Watershed and Open Space Plan; and 
 
WHEREAS, The proposed project protects land and water resources; and 
 
WHEREAS, The grantee has requested a grant from Proposition 1, Section 79731 (f) of the 
Water Code; and 
 
WHEREAS, This action is exempt from the environmental impact report requirements of the 
California Environmental Quality Act (CEQA); and NOW 
 
Therefore be it resolved that the RMC hereby: 
 
1 FINDS that this action is consistent with the San Gabriel and Lower Los Angeles Rivers 

and Mountains Conservancy Act and is necessary to carry out the purposes and 
objectives of Division 22.8 of the Public Resources Code. 
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Resolution No. 2019-17 

2 FINDS that the Proposition 1 RMC Grant Program is consistent with the Water Quality, 
Supply, and Infrastructure Improvement Act of 2014 (“Proposition 1”), which provides 
funds for the RMC grant program. 

3 FINDS the proposed project meets at least one of the purposes of Proposition 1. 

4 FINDS the proposed project meets at least one of the three objectives of the California 
Water Action Plan. 

5 FINDS that the proposed action is consistent with the San Gabriel and Lower San Gabriel 
and Los Angeles River Watershed and Open Space Plan as adopted by the Rivers and 
Mountains Conservancy; 

6 FINDS that the actions contemplated by this resolution are exempt from the environmental 
impact report requirements of the California Environmental Quality Act. 

7 ADOPTS the staff report dated April 29, 2019, amending the budget and task list, and 
extending the timeline from September 30, 2019 to January 31, 2020.  

8 AUTHORIZES a grant of Proposition 1 funds to the following grantee: City of Pomona, 
Development of the Phil and Nell Soto Park (RMC 17018) to increase the grant by 
$140,000 to a total not to exceed amount of $1,500,000. 

~ End of Resolution ~ 

Passed and Adopted by the Board of the 
SAN GABRIEL AND LOWER LOS ANGELES RIVERS AND MOUNTAINS 
CONSERVANCY on April 29, 2019. 

Motion _______________________ Second: _______________________ 

Ayes: _________ Nays: ____________ Abstentions: _____________ 

____________________________ 
Frank Colonna, Chair 

ATTEST: ___________________________ 
David Edsall  
Deputy Attorney General 
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